2.5  CHARGING – EVALUATION OF CONFESSION AND/OR ADMISSION
Prosecutors, it is expected that you will hold accountable those who commit crime through ethical, fair, and impartial prosecution under the law. As part of this commitment, you shall strive equally to both convict the guilty and to exonerate the innocent. One aspect of this mission is to ensure that we avoid utilizing false confessions to obtain convictions. Certain interrogation techniques are more likely to produce false confessions (described below). Using these unreliable confessions to obtain a guilty verdict can result in a wrongful conviction and undermine confidence in the justice system. 
A growing body of research indicates confession-centered interrogation techniques that rely on pseudoscientific “truth detection”, including assessing behavioral clues of deception, and administering psychological manipulation through minimization, maximization, false evidence ploys, projection, and rationalization pose an unacceptable risk of false confessions. Further, these false confessions result in wrongful convictions and factually guilty subjects evading justice. Moreover, despite the prevalence of these techniques, whether labeled as the Reid Technique or another name with same or similar foundational principles, there exists scant evidence of their ability to produce verifiable and reliable evidence. 
Instead, an increasing body of research, much of which was funded by the High Value Detainee Interrogation Group (HIG), reveals that science-based interviewing that employs rapport-based information-gathering approaches, such as ORBIT (the foundation of rapport-building strategies encompassing the HEEAAR principle and interpersonal behavioral wheels - developed by Laurence and Emily Alison), coupled with other strategies like the cognitive interview, open-ended questions, funneling, and strategic use of evidence are actually demonstrably effective. California POST has developed a science-based interviewing curriculum employing these strategies.
Consistent with the standards set forth in Charging Policy #1 & 2, Deputy District Attorneys shall reject any case where the primary evidence consists of an admission or confession obtained by the employment of threats, deception, or psychologically manipulative interrogation tactics. “Primary evidence” means that, but for the admission or confession, no reasonable jury would determine that the defendant is guilty beyond a reasonable doubt.  
“Deception” includes, but is not limited to, the knowing communication of false facts about evidence, misrepresenting the accuracy of the facts, and/or false statements regarding leniency.
“Psychologically manipulative interrogation tactics” include, but are not limited to, the following:
(A) Maximization, minimization, and other interrogation practices that rely on the presumption of guilt or deceit.
(1) Maximization includes techniques to scare or intimidate the subject by repetitively asserting the subject is guilty despite their denials, or falsely exaggerating the magnitude of the charges or strength of the evidence. This can include suggesting the existence of evidence that does not exist. Maximization does not include accurate and genuine statements of the evidence or potential charges faced by the subject.
(2) Minimization involves minimizing the moral seriousness of the offense, a tactic that falsely communicates that the conduct is justified, excusable, or accidental. Minimization does not include repeating back to the subject their own minimization of the offense or their involvement.
(B) Making direct or indirect promises of leniency, such as indicating the subject will be released if they cooperate.
(C) Employing the “false” or “forced” choice strategy, where the subject is encouraged to select one of two options, both incriminatory, but one is characterized as morally or legally justified or excusable.
Exceptions to this Policy:
This policy does not apply to interrogations by a law enforcement officer who questioned the person reasonably believing that the information the officer sought was necessary to protect life or property from an imminent threat, and the questions by law enforcement officers were limited to those questions that were reasonably necessary to obtain information related to the imminent threat. Nor does this policy apply to undercover operations or pretext communications.
Additionally, when appropriate on a case-by-case basis, Deputy District Attorneys may seek an exception from this policy with the express written approval of the District Attorney.
Prospective:
Deputy District Attorneys who are aware of any case, whether pending or closed, that falls within the parameters of this policy shall immediately notify an Assistant District Attorney who will evaluate the case pursuant to our Conviction Review Policy and make appropriate recommendations to the Chief Assistant Deputy and the District Attorney. 
Vern Pierson, District Attorney
